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SECTION 2179

*.1823/2.1% SECTIO& 2170. 77.5% (1j) of the statutes is.created fo read:

77.51 (13) “Cataiog’ means a prmteci and bound, stitched, sewed, or stapled

- book contalmng alist and description of property or services for sale, regardless of

whether a price is specified.
3‘--—'0’228/6,26_*-:_--:S_E(:_Tfﬁﬂ- 2171, 7751 (1n) of the statutesis created to read:
27751 -(131-)‘- :‘-‘Cﬁi’nputér’?;_nieans an electronic device that accepts information in -
djgital or similar form and that manipulates such information to achieve a result
-based on a sequence of mstructmns
-0728/6 27* SECTION 2172 77 51 (1;)} (}f the statutes is created to read
| 77 51 (lp) “Computer saftware means a set of coded mstructmns demgned to -
cause a computer or automatic data processing equipment to perform a task.
“Computer software does not mclude spemﬁed digital goods.
-0728/6'.28* SECTI{ON 2173. 77.51 (11') of the statutes is. created to read:

77 51 (lr) “Cﬁﬂference brzdgmg servu:e ‘means an ancﬁ}ary servme that lmks i

’ 2 or more part1c1pants of an audm or vzdeo conference caﬂ anc} may 1nclude prowdmg' |

a telephone number‘ bui: does not include the telecommunications services used to

~reach i:he conference bmdge

-0728[6 29* SECTION 2174 77 51 {21;) Of the statutes is created to read:
77.51 (2K) “Delivered electronieally” means delivered to a purchaser by means
other than by tangible storage media.
__*wi)’g’?_’.?;ﬁfﬁ.-&fl}?-SE.G’!-’I;QN,21--’?55.- 77.51 (2m) of the statutes is created to read:
77.51 (21:'{1) “Delivery charges” means charges by a seller to prepare and deliver -
tangible personal property or services to a location designated by the purchaser of -
the tangible personal property or services, including charges for transportation,

shipping, postage, handling, crating, and packing.
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SecTION 2176
*_0728/6.31* SECTION 2176. 77.51 (3¢) of the statutes is created to read:
7751 (3¢) “Detailed telecommunications billing service” means an ancillary
service that separately indicates information pertaining to individual calls on a
customer’s billing statement.

*_0728/6.32% SECTION 2177, 77.51 (3n) of the statutesis created to read:

77.51 (3n) “Dietary supplement” means a produet, other than tobacco, thatis -

intended to supplement a person’s diet, if all of the following apply:

(a) The prédu#ﬁcoﬁtain’é_' any of the following irigredients or any combination -

of -ahj"bf_ thefollomng 5ingfe&iénts: :
1 A-vitaﬁiiz; ! B
2. A mineral.
3. An herb or-other botanical.

4. An‘amino acid:

B A d1etary substance that is mtended for human consumpﬁmn to supplement o

| the diet by mcreasmg totai dlef;ary intake.

6. A concentrate, metabolite, constituent, or extract.

(b) The product is intended for ingestion in tablet, capsule, powder, soft-gel,

gel-cap, or quuia' form, or, if not intended for ingestion in such forms, is not -

represented as conventional food and is not represented for use as the sole item of -

a meal or diet.

(¢) The product is required to be labeled as a dietary supplement as required

*.0'728/6.33* SECTION 2178. 77.51 (3p) of the statutes is created to read:
77.51 (3p) “Digital audio works” means works that result from the fixation of

a series of musical, spoken, or ‘other sounds that are transferred. electronically,
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SECTION 2178

including prerecorded or live music, prerecorded or live readings of books or other |

- written materials, prerecorded or live speeches, or ringtones, but not including audio

greeting cards.sent by e}_ectr-onié_ mail. .
*-0728/6.34% SecrioN 2179, 77.51 (3pa) of the statutes is created to read:

77.561(3pa) “Digital audiovisual works” means a series of related images that, -

-when shown . in. succession, impart an impression of motion, along with -
. -accompanying. sounds,  if any, that are transferreci electronically.  “Digital
o audmwsual Works mcludes motlon pxctures muswa} deeos news programs and__-___.'-

- hve events but does not mclude v;tdeo gr&etmg cards sent by e}ectremc maﬂ or v1cie0_:' |

or electromc games
--()'4'28/&35’“= SECTION 2189._ 77.51.(3ph) of the statutes is created to read:

7 7. 51 (3pb) “ngﬂ;al boeks” means works that are. generaﬂy recognized as

. books. and:a:re_transferred.electrﬂmcal‘ly. ‘-‘Ihgitai-bocks:’f includes nnvels,- nonfiction -

i works and Short stﬁrzes, but does not mdude newspapers perzﬂdxcals chat rﬁom;_ Lo

—0728]6 36* SECTION 2181 7751 {Spc) of the statutes is created toread:

7 7. 51 (3pc) “ng;tai cade” means a cc)de tha{: provzdes the persox: th hoids the_
ccde a r;ght to ebtam an addlt:tona} d1g1tal g{md a digltal audmv:{sual Werk dzgital. | .
audio work, or digital book and that may be obtained by any means, including
tangible forms and-electronic mail; regardless of whether the code is'designated as
song code, viden code, or book ég}tie;;'_'_f‘}:}igi_tal esde”:inéiué;es codes-used to aceess or
obtain any specified digital goodé;- or any additional digital goods that have been
previously purchased, and promotion cards or codesthat are purchased by a retailer
or other business entity for use by the retailer’s or entity’s customers. “Digital code”

does not include the following: . .
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SEcTION 2181

1."A code that represents any redeemable card, gift card, or gift certificate that

~entitles'the hoider'of- such card or certificate to select'any specified digital goods or

additional digita.l goods at the cash value indicated by the card or certificate.

2, Digital cash that represents a monetary value that a customer may use to

" pay for a future purchase. =

*.(728/6.37% SECTION 2182. 77.51 (3pd) of the statutes is created to read:

77. 53; (-Sp"d)' “Direct mail” means printed-materiai that is delivered by the U.S.

-postal serwce 0r other dehvery semce tﬂ a mass audience ‘or to- addressees on a

maﬂmg 1151: prov:tded by or at the dlrectmn of the purchaser of the prmted material, '
if the cost of the printed matemai or any tangxble personal property included: wfah the
printed ‘material is not billed directly to the recipients of the printed material.

“Direct mail” includes any tangible personal property provided directly or indirectly

by }f;he--:purchas&ar -of the printed material to the seller of the printed material for -
mclusmn m any package contammg the prmted materzai mclndmg bllhng mvmces, o

” return envelopes and addltlonal marketmg matenals  “Direct ‘mail” does not

mcIué@ muitiple items of pnnted material dehvered to a single address.
-0728/6 38* SEC’HON 2183 7. 51 (3pe) Of the statutes is crea%;ed to read:

7751 (Spe) : “D:{rectory assistance” means an ancﬂiary service that provides

‘telephone numbers or addresses.

1 %20728/6.39% SECTION 2184. 77.51 (3pf) of the statutes is created to read:

77.51 (8pf) “Distinict and identifiable product” does not include any of the

o following:

(a) Packaging, including containers, boxes, sacks, bags, bottles, and envelopes;
and other materials, including wrapping, labels; tags, and instruction guides; that

accompany, and are incidental or immaterial to, the retail sale of any product.
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SECTION 2184

(b) A product that is provided free of charge to the consumer in conjunction with
the purchase of another product, if the sales price of the other product does not vary -
depending on whether the product provided free of charge is included in the
transaction. -

(¢) Any items specified under sub. (12m) (a) or(15b) (a).

*-0728/6.40* SECTION 2185. 77.51 (3pj) of the statutes is created to read:

71.51 (3pj) “Drug” means a compound, substance, or. preparation, or any

. component ef them, other than food and food. mgrechents dietary suppiements or-.

alcehehc beverages, to. Wthh any of the followzng apphes
(a) It is listed in the United States Pharmacopoeia, Homeopathlc
Pharmacopoeia of the United States, or National Formulary, or any supplement to

any of them.

(h) It is intended for use in diagnosing, curing, mitigating, treating, or =

' preventmg a dxsease _ S
(c) Itis mtended to affect a functmn or structure of the bady
*-0728/6.41* SECTION 2186. 77.51 (3pm) of the statutes is created to read:
77.51 (Spm) “Dur&bie médical-_-quipm_e_nt” means equipment, including the
repair parts ai}& replacement parts for the equi}ﬁment that is primarily and
customarily used for a medical purpose related to a person; that can withstand
repeated use; that is not generally useful to a person who is not ill or injured; and that
is not placed in or worn on the body. “Durable medical equipment” does not include
mobility-enhancing equipment.. -
*-0728/6.42* SECTION 2187. 77.51.(3pn) of the statutes is created to read:
77.51 (3pn) “Eight hundred service” means a telecommunications service that

allows a caller to dial a toll-free number without incurring a charge for the call and
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SEcTION 2187
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is marketed under “800,” “855,” “866,” “877,” or “888” toll-free calling, or any other

- number designated as toll-free by the federal communications commission.”

*_0728/6.43% SECTION '::31'88”.:-"7-’?.'51 (3po) of the statutes is created to read:

77.51 (3po) “Electronic” means relating to technology having electrical, digital,
magnetic, wireless, optical; electromagnetic; or'similar capabilities.

*.0728/6.44* SECTION 2189, 77.51 (3p@) of the statutesis created to read:

7751 (3pq) - “Finished artwork” means the final art used for actual

o 'reproductlon by phoﬁomechamcal or ~other prgcesses or ‘for dlsplay purposes,

“Flmshed ;artwc)rk” also 1ncludes aH of the fﬂllomng items regardiess of whethersuch = -

itemsiare repmduced. i
 {a) Drawings. =
(b} Pamtlngs
-'--'-*(c) ‘Pesigns.
a8 {d) P}mtegraphs
) Lettermg |
-+ (f) Paste-ups.-
&) Mé_-:hanical_s;- BN
~(h) Asserﬁblies.i-* R
(i) Charts.
(j) Graphs.
(k) Tustrative materials.
*_0728/6.45% SECTION 2190. 77.51 (3rm) of the statutes is created to read:
7751 (3rm) “Fixed wireless service” means a telecommunications service that
provides radio communication between fixed points.

*_(0728/6.46* SEcTION 2191, '77.51(3t) of the statutes is created to read:




et S = B o | S O o B |

'LRE-—’I’ZIG/’F& e

2907 -2{){)8Leglsiature B .. S, RBTIOPA .

SECTION 2191

77.51 (8t) “Food and . food ingredient” means a substance in liquid,
concentrated, solid, frozen, dried, or dehydrated form, that is sold for ingestion, or
for ch_ewing,_ by huma_ns_.ond that is__.joggsﬁod'_or chewed for its taste or nutritional
value.- “Food and food ingredient” does not include alcoholic beverages or tobacco.

*u0728/6.47* SECTION 2192, 77.51 (4) of the statutes is repealed.

*-0728/6. 48* 'schrm 2193. 77. 51 (5) of the statutes is amended to read:

77.51 (5) For purposes of subs. (13) (e) and (f) and 44 (15a) and s. 77.52

_(2111) “mczdenf;al” means dependmg upon or appertammg to somethlng e}se as_':'

pr:imary, somethmg nocossarx appertammg to or dopondmg upon another Whmh is

i;ermod the prmo1pa1 someﬁhmg mczdeni:al to the main purpose of the service.

'}L‘ang‘ihle personal property, §Q§Clﬁed dzg;tal goods, or add1§10nal d1g1tal goodg

transferred by a semce prov:tder is mo:dental to the servn:e 1f the purchaser s main -

purpose or ob3ect:we is to obtam the service rather than the property or goodg even

L _fzhoﬁgh the property or goods may be necessary or essoni;:{al to ;)rov:tcimg the semoe o

-0’728/6 49* SEC'HGN 2194 77 51 (5d) of the statutes is created to read
| '77 51 '('5'&) "‘Iiitéfﬁafioﬁél:' :'ielééo'mrﬁimiéaﬁons “services” means

_tolecommumoatmﬁs servzces that omgmaﬁe or termmate in the Umtod States N |

- 1nciudmg the District of Colurnbxa and any s, termtory or possession and orlgmate :

or terminate outside of the United States, including the District of Columbia and any

- U.S. territory or possession.

*_.0728/6.50* SEcTION 2195, 77.51 (Bn) of the statutes is created 46 read:

S T B (521) ceie“Interstate - telecommunications - services”  means ¢

- telecommunications ‘services”that originate in one state or U.S. territory or

possession and terminate in a different state or U.S. territory or possession.

¥-0728/6.51* SEcTION 2196, 77.51 (51) of the statutes is created to read:
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SecTION 2196
7151 (Br) “Intrastate  telecommunications services” means
telecommunications services that originate in one state or U:S. territory or
possession and terminate in the same state or U.S. territory or possession.
#.0728/6.52* SECTION 2197. 77.51 (6m) of the statutes is renumbered 77.51
S, o
*_(728/6.53* SECTION 2198. 7751 (7) of the statutes is repealed and recreated
to read: | | | -

7 7. 51 ('7 ) (a) “Lease or rental” %neans any transfer of possess:ton or centroi of

tangib}e personai properf;y for a fixed or mdetermmate t;erm and for conmderatmn

| anci mciudes |

.. 1 A tz‘ansfe? that mcludes fﬁﬁure optmns 1;0 pﬁrchase or extend
| 2 Agreemeﬁts relateci to the transfer of pessess;mn or contml of motor vehxcies N
oi' traﬂers 1f the amount of any conszderatlon may be 1ncreased or &ecreased by )
referance te i:he amount reahzed on’ the sale or other d}spesmon of such motor
vehlcles or trazlers cons1s‘i;ent Wlth sectzo:a 77 01 (h) (1) ofthe Internal Revenue Code.
(b) “Lease or renta ” d(}es not mclude any of the faliowmg
1. A transfer of possessmn {)r caﬁtrcl of ﬁanglble personal property under a
security agreement or deferred payment plan, if such agreement or plan requires
transferring title to the tangible personal property . after making all required
payments. .
2. Atransfer of possession-or control of tangible personal property under any ..
agreement that requires transferring title to the tangible personal property after
making all required payments and after paying an option price that does not exceed

the greater of $100 or 1 percent of the total amount of the required payments.
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8. Providing tangible persona1 pre;aerty aieng Wlth an operator, if the operator

~:is necessary for the tanga.ble personal preperty to perform in the manner for which -

~ooit ds ;des;gned- and if the :opera_tox -_c_ioe_s_-_me_re_ than ma}nt_;al_n_, inspect, or set up the

tangible personal property.

+ +(¢)- 1.~ Transfers described: under- par. (a)-are considered a lease or rental,

- regardless-of whether such transfer is considered_.a_.;lgase or rental under generally

accepted accounting principles, or any provision of federal orlocal law, .or any other

2 Transfers descrzbed under par (b) are nef: conmdered a lease or rental F

regardless of Whether such transfer is cons:tdered a lease or. reni;al under generaily

accepted acconntmg principles; or any-_prgvamongf federal or local law, or any other

i pr(}wsmn of state iaW

*~(0728/6.54* SEG’!‘ION 2199, 77.51 (7g) of the statutes is. created to read:

ST 5 1: (7 g) “Loadwandmleav& means deizvery t{) a purchaser by usmg a tangihle S

e :"storage medla that is not physmaliy transferred to the purchaser

: —0728/6 55* SEGTEON 22(}0 7 7 51 (7k) of the statutes is. created to read

T 51 (71;) “Mobﬁe mreless semee means a telecammumca’smns service for .-

'Whitﬂh the emgmatmn or termmatlon pomts of the serwces transmlssmn, L
* conveyance, or routing are not fixed, regardless of the technology used to transmit,
- convey, ar routethe service. “Mobile wirelessservice” includes a telecommunications -

- service provided by a commercial mobile radio service provider,

*-0728/6.56* SECTION 2201. 77.51 (Tm) of the statutes is created to read:
7781 (Tm)- “Mcbiiiﬁywenhancing-équ_ipme‘nt”f means _equi;ﬁmenf;, including the
repair parts-and replacement parts for the equipment, that is primarily and

customarily used to provide or increase the ability of a person to move from one place
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SEcCTION 2201

"to another; that may be used in a home or motor vehicle; and that is generally not
" “{ised by a person who hasnormal mobility: “Mobility-enhancing equipment” does

" ot include a motor vehicle ér any equipment on a motor vehicle that s generally

provided by a motor vehicle manufacturer.
*2Q728/6.57* SECTION2202. 77.51(8m) of the statutes is created to read:

751 '(Sl'h)“'“Nine*ﬁuhdred' service” means an‘inbound toll telecommunications

' service purchased by a sizbs"éi*ibér that allows the subscriber’s customers to call the

subsc:rzber 5 pr@recorded announcement or hve sersnce “Nme hundred semce ‘does -

: teiecommumcamﬁns services i:o the subscmber or fcr any product-or service the

' gubscribér sells to the subscriber’s’customers. A “nine hundred  service” is

designated with the “900” number or any other number designated by the federal

communications commission.

77 51 (9) (a) Isolated and sporadlc sales of tanglbie persanal property, sgeczﬁed S

'reiamon to the other c1rcumstances, mciuémg the saies pr:tce and the gross proﬁt :
'support the mference that the seﬂer is not pursumg a vocatmn, occupatlon or. i’
‘business or a partial vocation or occupation or part-time business as a vendor of

personal property, specified digital goods, additional digital goods, or ‘taxable

services. No sale of any tatigible pefs‘oﬁa}‘pm'perty gpeeifieddigh

digital goods, or taxable service may be deemed an occasional sale if at the time of -

such sale the seller holds or is required to hold a seller’s permit, except that this

provision does not apply to an organization required to hold a seller’s permit solely

for the purpose of conducting bingo games and except as:provided inpar.-(am).

i 1‘ta1 _oods or taxable services Where the mfrequency, in -

'not 1nciude any charge f()l' ccliectzon serwces provzded by the seller of the - |

i «9728/6 58* SECTI{)N 2263. ’77 51 (9) {a) of the statutes is amended to read: -




0

11

.

15
16
17
18
19
20

21

22

LRB-1716/P4

© 2007 - 2008 Legislature ~ -877- s e DAL

SECTION 2204

*-0728/6.59* SECTION 2204. 77.51 (9) (am) of the statutes is amended to read: .
77.51(9) (am) The sale of personal property, other than inventory held for sale, -
previously used by a seller to conduct its trade or business at a location after that

person has ceased actively operating in the regular course of business as a seller of

" tangible personal property, specified digital goods, additional digital goods, or

taxable services at that location, even though the seller holds a seller’s permit for one

" or mbré other' Iocia’cioxis '

-0728/6 GG* SECTION 2205. 77 51 (Qp) of the statui:es is created to read

77 51 (9p) “One nomtemzzed pmce ’ does not 1nc1ude a przce .that is separ-ateiy B

| Identlﬁed by product ona bmdmg sales document or other sales related document,
| that is made avaﬁable f:o the customer in paper or eiectromc form mcludmg an

_ 1nv01<:e, a bxii of sale a receipt a contract a service agreement a Iease agreement

__a permcilc notlce of rates and servmes a rate card or a prlce hst
-0728/6 61* SECTION 2206 ’7 7 51 (95) 0f the statui:es is. created to read
77 51 (95) “I’agmg service’ means a telecommumcatmns service that transmits
{;éded radio mgnals to activate spemﬁc pagers am} may mciude messages or sounds
-9728;‘6 62* SECTI{)N 2267 7 7. 51 (1{}) of ’f;he statutes is amende(i to read:
7'7..:53_- (10) “Person” includes any naturaj_ person, ﬁrm,__par.t;f;e_rsth, limited

liability company, joint venture, joint stock company, association, public or private

_corporation, the United States, the state, including any unit or division of the state,

.. any county, city, village, town, municipal utility, municipal power district or other -

governmental unit, cooperative, unincorporated cooperative association, estate,
trust, receiver, personal representative, any other fiduciary, any other legal entity,

and any representative appointed by order of any court'or otherwise acting on behalf
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SECTION 2207

~of others.  “Person” also includes the owner of a single-owner entity that is

. disregarded as a _separate}?enﬁty_ ﬁnder.ch.---'? 1.

. #.0728/6.63* SECTION 2208, 77.51 (10d) of the statutes is created to read:

. 77.51 (10d) “Prepaid calling service” means the right to exclusively access

telecommunications services, if that right is paid for.in advance of providing such -

services, requires using an access.number or authorization code to originate calls, -
and is sold in predetermined units or dollars that de{_:_reasg__with use in a known -
:amount | S L IV L TR
. w-0728/6 64* SECT:{ON 2209 7 '? 51 {1{3{’) of the statutes 15 created to read

77 51 (}.Gf) “Prepald w1re1ess callmg semce means a teiecommumcatwns

semce that prowdes the rxght to utlhze moblle W1reless serv:tce as Weﬂ as other

nonte}ecommumcatmns servlces 1ncludmg the down}{)ad of digztal products
| dehvered electr{)mcaliy, contem: anci ancﬂlary semces atnd that is pa1d for prior to -

| '.'_use and said m preéetermmad doilar umts whereby the number of umts declmes{

Wzth usein a known amount
o -0728/6 65* SECTION 2210 ’?7 51 (181}1) of the si:atui;es is created to read:
| 17 51 (Z{Gm) (a) “Prepared fﬁi)d” means -
1. Food and food mgredwnts sc}l{i ina heate(i si:ate
' 2. Food and food ingredients heated by the retailer, except as ?rovided in par.
(b).
3. Food and food ingredients sold with eating utensils that are provided by the
retailer ‘of the food and food ingredients, 'iﬁc.luﬁiﬁg. pia’t’eé; knives; forks, spoons,

glasses, cups, napkins, or straws. In this subdivision, “plate” does not include a

- container or packaging used to transport food and food ingredients. For purposes of '

this subdivision, a retailer provides utensils if any of the following applies:
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SECTION 2210

- a..'The utensils are available to purchasers and the retailer’s sales of prepared

food under subds. 1. and 2., soft drinks, and alcoholic beverages at an establishment

- are more than 75 percent of the retailer’s total sales at that establishment, as .

determined under par. (¢).
. b. Forretailers not described under subd. 3. a., the retailer’s customary practice
is to physically give or hand the utensils to the purchaser, not including plates,

glasses, or cups that are necessary for the purchaser to receive the fo_od and food

_ __mgredmnts and that the retaﬂer makes avaﬂable to the purchaser '

4 Except as provzded in par (b) 2 or more foed mgrecimnts mlxed or combmed'_. )

-

by a retailer for saie as a smgle item.

(b) ‘Prepared foed” under par. (a) 2 and 4 does not mclude

L Two or more food mgred:;ents maxed or combmed by a retaller for saie asa

smgle item 1f the retaﬂer s prxmary c13551ﬁca‘c1on in the 2092 Nurth Amerlcan

- -Endust‘ry Classzﬁcatmn System pubhsheci by the federai ofﬁce of management and' :

manufacturing under industry group number 3118,

9. Two or more faod mgredwﬂts mlxeci or combmed by a retaller for saie as é
smgle ztem S{)ld un.heated ‘and seld by velume or Welght |

3. Bakery items made by a retailer, including breads, rolls, pastries, buns,
biscuits, bagels, croissants, donuts, danish, cakes, tortes, pies, tarts, muffins, bars,

“cookies, and tortillas,

** 4:"Food-and food ingredients that are only sliced; repackaged, or ‘pasteurized -

by aretailer. -

5. Eggs, fish, meat, and poultry, and foods containing any of them in raw form,

that require cooking by the consumer, as recommended by the food and drug
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- administration in chapter 3, part 401.11 of-its food code to prevent food-borne

~illnesses. -

" {¢) 1. The percentage specified under par. (a) 3. a. shall be determined using the
following:

‘a. A niumerator that includes sales of prepared food, as defined in par. (a) 1. and

9. and food for which plates, bowls, glasses, or cups are necessary to receive the food,

but net mCIudmg alcohohc beverages

| b A denemmater that mcludes ali feed and food 1ngred1ents, mciuémg S

prepared feed candy, dietary supplements and soft drmks buf; net mcludmg

alcoholic beverages

2.a. If the percentage determmed under subd 1 1s 75 percent or less, utensils

are cens:tdered i;o be prev“ideci by the retaxler 1f i;he retaller S customary pract:{ce isto
_ physmally give or. hand the utensﬂs to the purchaser or, in the case ef plates bewls,

glasses or cu.ps that are necessary to recewe the foed te make su.ch 1tems avaﬂabie_

to the purchaser

b If the percentage determmed under snbd 1 is greater than 75 percent o

utensﬂs are consxdered te he prowdeci by the retaﬂer 1f i:he uﬁenszls are made L

_avaiiable to the gu_rchaser._ y

3. For a retailer whose percentage determined under subd. 1. is greater than

75 percent, an item sold by the retailer that contains 4 or more servings packaged

- as 1 item and sold for a single price does not.become prepared food simply because

the retailer makes utensils available to the purchaser of the item, but does become

- prepared food if the retailer physically gives or hands utensils to the purchaser of the

item. For purposes of this subdivision 3. a., serving sizes are based -on the
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1 information contained on the label of each item sold, except that, if the item has no

2 label, the serving size is based on the retailer’s reasonable determination.

3 4. a. Except as provided in subd. 4. b., if a retailer sells food items that have a

4 utensil-placed in-a package by a person other than the retailer, the utensils are

5 considered to be provided by the retailer. -

6 - b. Except as provided in subds. 2. and 3., if a retailer sells food items that have

7 a utensil placed in.a package by a person other than the retailer-and the person’s

8  -primary classification in the 2002 North’aAmerican Industry Glas_siﬁcation Systém,

9 published by the federal office of management and budget, is manufacturing under -
10 subsector 311, the utensils are not considered to be provided by the retailer.
1 5. For purposes of par. (a) 3., a retailer shall determine the percentage for the
12 retailer’s tax year or business fiscal year, based on the retailer’s data from the -
13 :re_taﬂer:’-s_p_rior tax year or business fiscal year, as soon -as_pra_ctica}_ after the ret_ail_er’_s o
14 | accountmgrecords are avaﬂa;b.lé;i butnot ..iét_erﬂ.l.aﬁ._éﬂ c'iays a-f};:éi;.:thé'ﬁéy on -.‘s&hiéh b
15 the retailer’s tax year or business fiscal year begins. For retailer’s with more than
16 one establishment in this state, a single determination under subd. 1. that combines
17 the information for all of the retailer’s establishments in this state shall be madé
18 annually, as provided in this subdivision, and apply to each of the retailer’s
19 establishments in this state. A retailer that has no prior tax year or business fiscal
20 year shall make a good faith estimate of its pereentage for purposes of par. (a) 3. for
21 .. . the retailer’s first tax year or business fiscal year and shall adjust the estimate .
22 prospectively after the first' 5 months of the retailer’s operations if the actual

percentage is materially different from the estimated percentage. .

*.0728/6.66* SECTION 2211. 77.51 (10n) of the statutes is created to read:
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=778 1'(.10_31}. “Prescription” means an order, formula, or recipe that is issued by

any oral, written, electronic, or other means of transmission and by a person'who is

. authorized by the laws of this statetoissue such-an order, formula, or recipe.

- %.0728/6.67* SECTION 2212. 77.51 (10r) of the statutes is created to read:
77.51 (10r) “Prewritten computer software” means any of the following:

‘(a) --Compuftér. software that is not designed and developed by the author or =

3 creator of the seftware accordmg i:o a spec1ﬁc purchaser S spemficatmns

(b) Computer software upgrades that are mat deszgne& and develnped by the e

> f'author or createx of the Saftware accordmg i:so a specxﬁc purchaser S spec:lﬁcatmns .

Ao .Computer.software that is designed and-developed by the author or.creator * - |

of the software according to a specific purchaser’s specifications:and'that is sold to -

. another purchaser

{d) Any cambmatmn of computer Software under pars {a) to (c) mdudmg any 3

fe :cambmatmn w:ath any portmn of such seftware- E

o (e)- -Computer-softWare-' as described .under.pars {(a) to (d); and '-a-ny portion of -

uch software, that is mocizﬁed or enhance& by any degree toa speclﬂc purchaser s

e '-Spemficatlons except such modification or enhancement i;ha’i; is reasenably anci- R

separately indicated on an invoice, or other statement of the price, provided to the
purchaser.
.'*-{}’2:28!6.-68*_ SecTioN 2213, 77.51(10s) of the statutes is created to read:

77.51-4(108) “Private communication service” means a telecommunications .~

- gervice that entitles the customer to exclusive or priority use of a‘communications

channel or group of communications channels, regardless of the manner in which the

_communications-channel of group of communications channels is connected, and - -
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includes switching capacity, extension lines, stations, and other associated services
that are provided in connection with the use of such channel or channels.

*-0728/6.69* SECTION 2214, 77.51 (11d) of the statutes is created to read:

77.51 (11d) “Product” includes tangible personal property, specified digital
goods, additional digital goods, and services.

*-0728/6.70* SECTION 2215. 77.51 (11m) of the statutes is created to read:

77.51 (11m) “Prosthetic device” ‘means a device, mcludmg the repaxr parts and
replaeement parts for the devme that is piaced in or worn on the body to artificially -
replace a m:lssmg portlon of the bedy, to prevent or cerrect 4 physmai deformity cr. |
.malfunctmn orto support a Weak or deformed pertzon of the body

-0728/6 7 1* SECT}:GN 2216 7 7.51 (12} (a) of the sta’cutes is amended to reaci
77. 51 (12) (a) Any transfer of tltle possessmn, ownersth, enjeyment or use

byw cash or crecht transactaon exchange barter lease or rental condmona} or

= otherwzse m any manner or by any means whatever ef tanglble personal pmperty, o

| peczﬁed dlgtal goeds, or addxtxonai cixggtal goodg for a conszderatlen
*-0728/6.72* SECTION 2217. 77.51 (12) (b) of the statutes is amended to read:

77 51 (12) (b) A transaction whereby the posseselon of property, speczfied.
digi_tal goods, or additional digital goeds is transferred but the seller retams the title

as security for the payment of the price.
*-0728/6.73* SECTION 2218.  77.51 (12m) of the statutes is created to read:

7151 (12m) (a) “Purchase price” means the total amount of consideration,

* including cash, credit, property, and services, for which tangible personal property,

specified digital goods, additional digital goods, or services are sold, leased, or rented,
valued in money, whether paid in money or otherwise, without any deduction for the

following:
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1.. The seller’s cost of the property, specified digital goods, or additional digital
goods sold.
- 2.The cost of -materials used, labor or service cost, interest, losses, all costs of
‘transportation to the seller; all taxes imposed on the seller, and any other expense
of the seller.

'3, Charges by the seller for any services necessary to complete a sale, not

' mcludmg dehvery and mstallatmn charges

4 a Dehvery charges, except as prow.ded in par (b) 4 o
b L{f a shipment mcludes property that is sub,]ect to taX under this subchapter o

and property that is not subJect to tax under th;s subchapter the amount of the

| dehvery charge alli)cated to the property that is subgeet to tax under thxs subchapter |

'based on the total purchase prme of the property that is. sub_;ect to tax u,nder this
_ subchapter as compared te the total purchase prlce of alfi the property or on the total o
Welght af the property that 1S Subgect to tax under thls subchapter as compared to the :

_total wezght of ali the pr{)perty

5 Insi:ailatlcm charges
(b} ' “Purchase p:r;tce dees not mclude

1. Discounts, including cash, terms, or coupons, that are not reimbursed by a

. 3rd party, except as provided in par. (¢); that are allowed by a seller; and that are
- taken by a purchaser on a sale. .
.2, Interest; financing, and carrying charges from credit that.is extendedona

- sale of personal property, specified digital goods, additional digital goods, or services,

if the amount of the interest, financing, or carrying charges is separately stated on

the invoice, bill of sale, or similar document that the seller gives to the purchaser.
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3. Any taxes legally imposed directly on the purchaser that are separately
stated on the invoice, bill of sale, or similar document that the seller gives to the
purchaser.. ..

4. Delivery charges for direct mail.

.5, In all transactions in which an article of tangible personal property is traded -
toward the purchase of an article of greater value, the amount of the purchase price

that represents the amount allowed for the article traded, except that this

;subd_wasmn does not apply to any transactmn to. whlch subd 7. or 8 applies.

6 If a person who purchases a motﬁr veh:tcle presents a statement 1ssued under' ..: .
S, 218 0171 (2) (cq) to the seller at the time of purchase, and the person presents the -

statement to the seller within 60 days from the date of receiving a refund under s.

© . 218.0171 (2) (b) 2. b, the trade~in amount speczﬁed in the. statement issued under
g 218, 0171 (2) {eq); but not to exceed the purchase prlce from the sale of the motor -
L -_._-.vehicle Thls subdwzsmn apphes only to the ﬁrst motor vehlcle puz‘chased by a:_f-- __
o person after rece}.vmg a refund u:nder 5. 218.0171 (2) (b) 2. b .

7. Th1rty-ﬁve percent of the purchase price, exciudlng trade-—ms of-a new ::

m@bﬂe home, as defined ins. 349 {)1 (29} that isa pmmary honsmg unit or of a new.

mobile home, asdefinedin s. 340. 01 (29) that is transperﬁed in2 unattached sections

- if the total size of the combined sections, not including additions and attachments,

-is at least 984 square feet measured when the sections are ready for transport. This

subdivision does not apply to a lease or rental.

- 8.~Atthe retailer’s option; except that after the retailer ¢hooses an option the =

- retailer may not use the other option for other sales without the department’s written

approval; either 35 percent of the purchase price of a manufactured building, as

defined in s. 101.71 (6), or an amount equal to the purchase price of the manufactured
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. building minus the cost of materials that become an ingredient or component part

of the building. .
(¢) “Purchase price” includes consideration received by the seller from.a 3rd =
party, if:
1. The seller actually receives consideration from a 3rd party, other than the
purchaser, and the consideration is directly related to a price reduction or discount

on a sale. -

2 The seﬂer is: obhged to pass the 91‘1(:3 reduction or dzscount to the pur{:haser o

3 The amount of the consﬁeratlon that is: ati:rlbutable m the sale isa ﬁxed' ':'

- amount and the seller is ableto determine that amount at the time of the sale to the

purchaser.

- 4: The purchaser presents a coupon, certificate, or other documentation to the

- gellerto claim the price reduction or discount, if the eeupon,-ce’rﬁiﬁ'cate; or-other -

: 'i"éocumen‘f;atmn 13 authamzed dlstmbuted 01' granted by the 3rd party Wﬂ;h the_f'_f o

understandmg that the Srd party will relmburse the seller fo:r the amount of the price '.

- reductibn-‘-or- discount.

5. The purchaser 1dent1ﬁes hlmseif or herself to the seller asa’ member of a
‘group or orgamzatmn that may ciaam the pnce reduction or discount.-

- 6.:The seller provides aninvoice to the purchaser, or the purchaser presents a
coupon; certificate, or other: d(}cumentatidn'ta the: seller, that identifies the price
reduction or discount as a 3rd-party price reduction or discount.

*_0728/6.74* SECTION 2219. 77.51:(12p) of the statutes iscreated to read:
77.51(12p) “Purchaser” means a personto whom a sale of tangible personal
property is made or to whom a service is furnished.

#.(0728/6.75* SECTION 2220. 77.51 (13) (a) of the statutes is amended to read: -
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77.561 (13) (a) Every seller who makes any sale, regardless of whether the sale

is mercantile in nature, of tangible personal property, specified digital goods, or

additional digital goods, or a service specified under s. 77.52.(2) (a).
*-0728/6.76* SECTION 2221. 77.51 (13) (b) of the statutes is amended to read: .
77.51(13) (b) Every person engaged in the business of making sales of tangible

personal property, specified digital goods, or additional digital goods for storage, use

or consumption or in the business of making sales at auction of tangible personal

igital goods owned by the person or

ethers for storage use or other censumptmn

-0728/6 77* SECTION 2222 77.51 ( 13) (c) of f;he statutes is amended to read
7’? 51 (13) (c) When the department cietermmes that 1t 1s necessary for the
eff'iment admmzstratlon of thlS subchapter te regard any saleSpersons

representatxves peddiers or canvassers as the agents of the &eaiers distnbutors

' supemsors or empieyers under whem they operate or frem whem they u’btam the o

o tangible personaI pr()perty, spemﬁed dlg; tal goeds, or additmnal dlg;tai goe{is seld ’:)y h

them, irresp’ex’:tive of whether they are making the sales on their own behalf or on

behalf of such dealers, distri_butors, Supervisors or empiej*éfe,:ﬁhe depeﬁmeﬁt may |

so regard them and may regard the dealere, d'_is.:fr'ibﬁters',' sﬁp'er\%is,ors or employers
as retailers for purposes of this subchapter.

*-0728/6.78* SECTION 2223. 77.51 (13) (d) of the statutes is amended to read:

77.51(13) (d) Every wholesaler to the extent that the wholesaler sells tangible

ital goods to a person

personal property, specified digital goods, or additional dig

other than a seller as defined in sub. (17) provided such wholesaler is not expressly
exempt from the sales tax on such sale or from collecting the use tax on such sale.

*-0728/6.79% SpcTioN 2224. 77.51 (13) (e) of the statutes is amended to read:
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7751 (18) (e) A person selling tangible personal property, specified digital

510 a service provider who transfers the property in

conjunction with-the selling, performing -or furnishing of any service and the

. property is or goods are incidental to the service, unless the service provider is

“selling, performing or furnishing services under s. 77.52 (2) (a) 7., 10., 11. and 20.

This subsection does hot‘é.‘pplj; tosub. (2.
-0728/6 80* SECTION 2225 ’7 7 51 (13) (f'} of the statutes is amended to read:

77 51 (13) (f) A semce prov1der who transfers tanglble personal property, S

. Qemfied dlg;tal goods, or add1t1ona1 dlggtal gnod in conjunctlon Wlth but not

mmdental to the se}hng, performmg or furmshmg of' any service and a service

provxder selhng, perfermmg or furmshmg semces under 8. 77 52 (2) (a) 7 10., 11.

| and 20 '}I‘hls subsectmn does mt apply t0 sub (2)

-0728/6 81’*= SECTION 2226 7 '7 51 (13) (k} of the statutes 1s amended te read _

77 51, (13) (k) Asacespeetsth regards t oa Iease any pemﬁn derwmg rentais ';. o
_from a lease 0f tanglble personal property, sgeczfied d1g;t@1 goods, or addltional
thg;tai goodg mtnated in thls sta‘ee B

~0728/6 82* SECTION 2227 77.51 <13) {m) of the statutes is amended m read:

77.51 (13) (m) A person selling tangible personal property, specified digital

goods, or additional digital goods to a veterinarian to be used or furnished by the -

_veterinarian in the performance of services in some manner related to domestic

31’11311'335”i«ﬁ?kding:?Ei?_---ﬂl‘.;pﬁ?}?ﬁi’y» TSN R
*.0728/6.83% SECTION 2228. 77.51 (13) (n) of the statutes is amended to read:

. 77.51 (13) (n) A person selling household furniture, furnishings, equipment,

- appliances or .nther.items of tangible personal property, specified digital goods, or
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additional digital goods to a landlord for use by tenants in leased or rented living
quarters.
*-0728/6.84* SECTION 2229. 77.51 (13) (0) of the statutes is amended to read:
77.51 (13) (o) A person selling medicine drugs for animals to a veterinarian. -
‘As'used in this paragraph, “animal” includes livestock, pets and poultry.
*-0728/6.85* SECTION 2230. 77.51 (13g) (intro.) of the statutes is amended to
read:
i 77.51 (13g) (mi:ro) Except as prov;.cied in sub. (18h), “retailer engaged in

for purposes of '.

the use tax, means any of the following:
*_0728/6.86* SECTION 2231. 77.51 (13g) (c) of the statutes is created to read:

77 51 (13g) {c) Any retaller sellmg tanglble persanai property or taxable

serv1ces for storage use, or other consumptmn in thlS state uniess othermse hmlted_

k 'by federal laW

~G728/6 87* SECT}:ON 2232 77 51 (}.Sr) of the statutes is amended to read:

77 51 (13r) Any person purchasmg from a retaﬂer as deﬁned in sub (13) shall
be deem@d ihe {:onsumer of the tangable personal property, speczﬁed d1§tal goocig, N
additional digital goods, or services purchased.

| *-0728/688*SECT10N2233 77.51 (13rm) of the statutes is created to read:

77.51 (13rm) “Retail s_al_e__’_’__ or “sale at retail” means ény s.aie, lease, or rental
for any purpose other than resale, sublease, or subrent.

*-0728/6.89* SECTION 2234. 77.51 (13rn) of the statutes is created to read:

77.51(13rn) “Ringtones” means digitized sound files that are downloaded onto

a device and that may be used to alert the customer with regard to a communication.
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“Ringtones” includes MP3 or musical tones, polyphonic tones, and synthetic musie
mobile application format tones, but does not include ring-back tones. .

*_0728/6.90* SECTION 2235. 77.51 (14) (intro.) of the statutes is amended to

read:

71.51(14) (intro.) “Sale’;-sale

includes any ope-er-all of the following: the transfer of the
ownership of, title to, possession of, or enjoyment of tangible personal property, -

.'_'tal_ oods additmnaiidl_.

but nat for resale as tanglhle personai property, Speczﬁed dlg;tal goods, addltional |

g_z@gl goods, or services and mciudes
*0728/6 91* SEC’I*:{{)N 2236 77 51 (14) {a} Gf the sﬁatutes is amended to read

77 51 (14) (a) Any saie af; an auctmn n w1th respect to tanglble personal

property, spemﬁed dlgf;ai gaods, or addltmnai diggtal gﬁ{)(is Whlch is are solé to a }

" auction Wh1ch is are bid in by the seller and on whmh tzf:le does not pass t0 anew

+0728/6.92° SecTioN 2287, 77,51 (14) () of the statutes is amended to read:

77.51 (14) (b) The furnishing or distribiitihg' of iangibie'.lipérébnal property,

' pemﬁed dlg;{:a} gec;ds, adrbtmna} chg;tai gc){)és, or taxa’ble services for a

" con&d&ratmn %y social c?m“bs azrz,& frai}e‘*‘aa} Grgamzatwns i:(} theitr members or others.

*.0728/6. 93* SECTIGN 2238 151 (14) (e) of the statutesis amended to read:

7751 (14) (©) A transaction whereby the pe‘ssess:aon of tangible personal

property is, specified digital goods, or additional digi ital goods are transferred but the

“seller retains the title as security for the payment of the price.

__tal oods or serv;.ces for. use or consumptmn S

', pt the sale of prﬂperty or good Sold at. oo
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*-0728/6.94* SEcTION 2239, 77.51 (14) (d) of the statutes is repealed.
- *-0728/6.95% SECTION 2240. 77.51 (14) (g) of the statutes is renumbered 77.51
(15a) (b) 4.
*-0728/6.96* SECTION 2241, 77.51 (14) (h) of the statutes is amended to read:

77.51(14) (h) A transfer for a consideration of the title or possession of tangible *

- personal property, specified digital goods, or additional digital goods which has have

been produced, fabricated, or printed to the special order of the customer or of any
pubhcatmn
—0728/6 97* SECTION 2242. 7751 (14) i) of the statutes is repealed
-0728/6 98*. SEC'}?IGN 2243 77.61 (14).G) of the statuﬁes is amended to read:

77.51(14) () The granting of possession of tangible personal property, specified
digital goods, or additional digital goods by a lessor toa iessee,o:r_to anothe_r person

_at the direction of the lessee. Such a transaction is- deemed a continuing sale in this -+ -

-0728/6 99* SECTION 2244 77.51 (14) (k) of the statutes is repealed

-G’728/6.10{3* SECTION 2245 77.51 (14} (L) of the statutes is repealed.
*-0728/6.101* SECTION 2246. 77.51 (14g) (a) of the statutes is amended to read:
71.51 (14g)-(a). The transfer of property, specified digital goods, or additional

digital goods to a corporation upen its organization sclely in consideration for the
issuance of its stock; - ...

*-0728/6.102* SECTION 2247. 77.51 (14g) (b) of the statutes is amended to read:
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7751 (14g) (b) The contribution of ‘property, specified digital goods, or

“additional digital goods to a newly formed partnership solely in‘consideration for a -

partnership interest therein;

*.0728/6.103* SECTION 2248. 77.51 (14g) (bm) of the statutes is'amended to

Cyead: .o

77.51 (14g) (bm) -The contribution of property, specified digital goods, or

-additional digital goods to a limited liability company upon its organization solely in

conmderatmn fer a membership mterest
»43728/6 104* SECTI()N 2249. 77 51 (14g) (¢} of the statutesi 15 amended to read:

7 7 51 (Iég) (c) The transfer af property, specifie

digital goods to a corporation, solely in consideration for the issuance of its stock,
pursuant to' a' merger or consolidation;

L *.0728/6.105% SECTION 2250. '77.51 (14g) (cm) of the statutes is'amended to -

'”=read

7 7.51 (I4g) (crn) The transfer af pmperty 8 eczfied di tai oods or addltzonal' S

digital gooci toa hmlted habzl:ety company, solely in eonmderatwn for a membership o
mterest pursuani to a merger,
-9728/6 106* SECTION 2251. 7?’ 51(14g) (d} ofthe statutesis amended toread:

7751 (14g) (d) -The distribution of ‘property, specified digital goods, or

additional digital goods by a corporation to its stockholders asa dividend or in whole ~

or partial qu-uiaatieﬁ;
*.0728/6.107* SECTION 2252. 77.51 (14¢g) (e) of the statutesis amended toread:
7751 (14g) (e) The distribution of property, specified digital goods, or
additional digital goods by a partnership to its partners in whole or partial

liquidation;
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SECTION 2253

*.0728/6.108* SectioN 2253. 77.51 (14g) (em) of the statutes is amended to
read:. oo o

©77.51 (14g) (em) The distribution of property, specified digital goods, or

- additional digital goods by a limited liability company to its-members in whole or

y --.partia}_.liqu_zf:dat;ign;_ T

- *-0728/6.109*% SECTION 2254.-77.51 (14g) () of the statutes is amended to read: -

7751 -(--’.{4g)i {f) Repossession of property, specified digital goods, or additional -

e --dlgtai good by the seller from the: purchaser When the only. cenmderatz{m is

o cancelia’f;aon :.)f the purchasers obllgation ﬁe pay the remaining balance cf the -

purchase prlce

*-0728/6.110* SECTION 2255..77.51 (14¢g) (g) of the statutes is amended toread: -

77.51 (14g) (g) The transfer of property, specified digital goods, or additional

__;digg'tai goods sin a..reorganization as:defined-in section 368 of the internal revenue -
o .-code m Whlch m) gam or lcss is: recogmzed for franch:tse er mcome tax purposes, or'- o
' m0728/6 111"= SECTION 2256 77. 51 (14g} {h) of the statutes is amended to reaé .

77 51 (14g) (b) Any transfer of all or, substantmlly all the property, spemﬁed. )

di ‘i;al_ oods or acidmonal 1__ :'tal : oads he}d or used by a perssn in the ceurse ()f an
-actw:&ty reqmrmg the heldmg ofa selier s permzt if: after the transfer the real or -
ultimate ownership-of the property or goods is substantially similar to that which

existed before the.transfer. . For the purposes of this. section, stockholders,

: -bendheléers ‘partners, members or. other persons *wld;ng an interest in a

~corporation or other entity are mgarded’i as having the real or ultimate ownership of

the property or goods of the corporation or other entity. In this paragraph,
“substantially similar” means 80% or more of ownership.

*-.0728/6,1-12_*_ SECTION 2257. 77.51 (14r).of the statutes is repealed.
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SECTION 2258
*-0728/6.113* SECTION 2258. 77.51 (15) of the statutes is repealed.
*-0728/6.114* SECTION 2259, 77.51 (15a) of the statutes is created to read:
.. 17.51(15a).(a) -'_f‘_SaIes,-'lea'Sé'; orrental for resale, 'SﬁbieaSe,"cr:suhre'nt” includes
transfers of tangible personal property; specified digital goods, or additional digital
goods to a service provider that the service provider transfers in conjunction with but

not incidental to the selling, performing, or furnishing of any service, and transfers

- of tangible person‘al-'prep;erty,---speciﬁed--digitai goods, or additional digital goods to -

ca servme premder that the service: prowder physmally transfe‘rs m cangunctmn with '

'the sellmg, performmg, or furmshxng servmes under 8.7 7 52 (2) (a) 7 10 '11., 0r 20.
This paragraph does not appiy to sub (2)

- (b) “Sales, lease, or rental for resale, sublease, or subrent” does not include any

.- of the following:

1. The sale of ‘building materials, supplies; and equipment . to owners, -

""_cnntractors, | subcantractors, or bullders fer use m reai property construcf;mn'.-
actzwtws or ﬁhe alteratmn repau‘ or 1mpr0vemeni: of real prepertv regardiess of the =

- .quantity of such materzais supphes and equipment soid

2 Any sale ﬂf tangzble personal praperty, speciﬁed d.lgatal goods, or acidztmnal
digital goods to'a purchaser even though such property or goods may be used or
consumed by some other person to.whom such purchaser transfers:the tangible

personal property or goods without valuable consideration, such as gifts, and

- advertising specialties distributed at no charge and apart from the sale of other

- ‘fangible personal property, -specified digital goods; additional digital goeds, or

service.”
3. Transfers of tangible personal property, specified digital goods, or additional

digital goods to a service provider that the service px‘gviéé’rti‘fansféfs' in conjunction
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SECTION 2259

with the selling, performing, or furnishing of any service, if the tangible personal

property, specified digital goods, or additional digital goods are incidental to the

- service, unless the service provider is selling, ;performing, or furnishing services

under s, 77.52 (2)(a) 7.,-10., 11., or 20,
*~0728/6.115* SECTION 2260. 77.51 (15b) of the statutes is. created to read:

- 77.51(15b){(a) “Sales price” means the total amount of consideration, including -

- cash, credit, property, and services, for which :tangible personal property, speciﬁed
-:--rizgxtal goods acidztlonal dlgltai goods or services are sold, Ieased or rented, Vaiued_

g 1n money, whether received 1n mﬂney or othermse Withﬁut any deductlon for the -

foﬁowmg
- 1. The seller’s cost of the property, specified digital goods, or additional digital
goods sold.

2. The cost of materials used, labor or service cost, interest, losses, all costs of -

transportatwn tﬁ the seiie:t' al} taxes 1mposed on the seﬂer, and any othez‘ expense e

' of the selier

o Charges by the seller for any semces necessary to complete a sale, not -

= -mchzdmg deh‘very and 1nstallatm:ﬁ charges

4 a. Deiwery {:harges except as promded in par {b) 4.
~b. If a shipment includes property that is subject to tax under this subchapter

and property-that is not subject to tax under this subchapter, the amount of the -

_delivery charge allocated to the ;:prﬁpéft}’- that is subject to tax under this subchapter

based-on the total sales 'apriée of the property that:is subject to tax under this
subchapter as compared to the total sales price of all the property or on the total
weight of the property that is subject to tax under this subchapter as compared to the -

total weight of all the property.
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SEcTION 2260
5. Installation charges. :
~{b) “Sales price” does not include:
1. Discounts, including cash, terms, of coupons, that are not reimbursed by a

3rd party, except as provided in par. (c); that are allowed by a seller; and that are

.taken by a'purchaser onasale.

. 9. Interest, financing, and carrying charges from credit that is extended ona

-sale of tangible personal property, specified digital goods, additional digital goods,
“or semces, if the ameunt of the mterest ﬁnancmg, or carrymg charges is: separately s

.--stated on the 1nv01ce bﬂl of $aie, or szmﬂar do{:ument that the seiier gwes to the

purchaser.
3. ‘Any taxes legally imposed directly on the purchaser that are separately :

stated on the invoice, bill of sale, or similar document that the seller gives to the

purchas-ér; :

4 Dehvely charges fﬂl‘ du:'ect mall

| 5 In all transactlons in Whlch an article of tanglble personai property is traded S

towarci the purchase ofan artxcle Of greaier value, the amount of' the salas price that
repressents the ‘amount allﬁwed fﬁr the article traded except that this suhdzwsmn
does not apply to any transactmn to which subd. 7:0r8. appiles

- 8. If a person who purchases a'motor vehicle presents a statement issued under
5. 218.0171(2) (cq) to the seller at the time of purchase, and the person presents the -
statement to the seller within 60 days from the date'of receiving a refund under s. -
218.0171.(2) (b) 2. b., the'trade~in amount fspecified in the statement issued under -
5.218.0171 (2) (cq), but not to exceed the sales price from the sale of the motor vehicle.
This subdivision applies only to the first motor vehicle purchased by a person after

receiving a refund under s. 218.0171 (2) (b) 2. b
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SECTION 2260

7. Thirty-five percent of the sales price, excluding trade-ins, of a new mobile
home, as defined in s. 340.01 (29), that is a primary housing unit or of a new mobile
home, as defined in s. 340.01(29), that is transported in 2 unattached sections if the
total size of the combined sections, not including additions and attachments, is at
least 984 square feet measured when the sections are ready for transport. This
subdivision does not apply to a lease or rental.

8. At the retailer’s option; except that after the retailer chooses an option the

_ retazler may net use the other optlon for other sales w1thouf; the department’s wrltten y

appmval e1ther 35 percent of the sales prlce of a manufactured bm}dmg, as deﬁne& _

ins. 101 71 (6) or an amount equal to the saies prme of the manufactured bmldlng

mmus the cost of matemals that become an mgredlent or component part of the
buﬂdmg

({:} “Sales prlce mcludes ccnszderatwn recezved by the se}ler from a 31"d party,

wife

1. The seller actually receives consideration from a gdpty other than the
purchaser, and the consideration is directly related to a price'r'eduction or discount
on a sale. | |

2. The seller is obliged to pass the price reduction or discount to the purchaser. R
3. The amount of the consideration that is attributable to the sale is a fixed
amount and the seller is able to detérmine that amount at the time of the saleto the
purchaser.
© 4. Any of the following also applies:
a. The purchaser presents a coupon, certificate, or other documentation to the
seller to claim the price reduction or discount, if the coupon, certificate, or other -

documentation is authorized, distributed, or granted by the 3rd party with the
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SECTION 2260

_ understanding that the 8rd party will reimburse the seller for the amount of the price

reduction or discount;:
. 'b.*The purchaser identifies himself or herself to the seller as a member of a
group or organization that may claim the price reduction or discount.
" ¢. "The seller provides an invoice to the purchaser, or the purchaser presents a

coupon, certificate, or other documentation to the Séller, that identifies the price "

'reductlon or dlscouni; as a 3rd party prxce reductmn or discount.

~0728/6 116* SECTION 2261 77 51 (17) of the statutes 1s a:mended to read:

77 51 (17) “Seller mcludes every person sellmg, leasmg or rentmg tanguble '

| 'personal property, §peg1ﬁed dlgztal ggods, or adciztmnal dig;tal good§ or sellmg,

performmg; or furmshmg services of a kmd the gpess-reee}pts ales grlce from the

sale, lease rem;al performan«::e,1 or furmshmg of Which are 1s reqmred to be mduded __ |

in the measure of the sales tax

| recreated to read

77. 51 (l’hn) “Servme address means any (}f f;he foilomng
(a) ‘The locatnm of the telecammumcatmns equlpment to whlch a customer’s

telecommunications service is charged and from ‘which the telecommunications

service originates or terminates, regardless of where the telecommunications service ...

15 billed or paid.
(b) If the location described underpar. (a) is not known by the seller who sells

the telecommunications :service, the -location ~where ‘the signal of the

 telecommunications service originates, .as.  identified by the. seller’s

telecommunications system or, if the signal is not transmitted by the seller’s =

,..0728/6 117* SECTION 2262 77 51 (17m) 0f the statutes is repeaied and_ s
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SECTION 2262

-telecommunications system, by information that the seller received from the seller’s .

- gervice provider, .

. (¢) Ifthe locations described under Iéar's-; .{-a) and (b) are not known by the seller

-who sells the telecommunications service; the:'customer’s place.of primary use.

*-0728/6.118* SECTION 2263 7751 (I?W) of the statutes is created to read:
7751 (1Tw) “Soft drmk” means’a beverage that containsless than 0.5 percent -

of. --aicohoi and.---that contains- natural or 'artiﬁcial sweeteners., “Soft drink” does not

: -_mclude a beverage i:hat cantams mﬁk or mlik producﬁs sgy, rlce, or szmxlar mﬂk

' .subst1tutes or mere than 50 percent vegetabie or fruﬁ; Jmce by volﬁme

: -0728/6 119* SECT}ZON 2264 7 7 51 (17x} of the statutes is created to read
'77 51 (17x) “Spemﬁed d:tglf;al gaods” means dzgztai audio: works, digital .

audmwsual Works, and digltal books. For parpeses of this subchapter the sale of or -

o the storage use, or other censumptwn of a dzgrta} c(}de istreated the same as the sale" '
o ;-of orthe storag@, use, Gr Other ccansumpt;um 0f any spemﬁed d1g1ta1 goeds for Wh.lch".'§- o
| "the digatai codereiates - o S N S
*-0728/6. 120*= SECTION 2265 7. 51 (18} ef the statutes is amended to read:

= 7 7. 51 (18) “Séﬁrage mc}ndes any keepmg or retentmn m thzs St&te {)f ﬁang}bié___. -
personai property, sgeczﬁed dxggf;a}. goods, or add:{txcmal dlg;tai good purchased from :
aretailer for:any purpose except sale in the regular course of business.
-9728/6 121% SeCcTION 2266 ’77 51420) of ti’xe statﬁi;es is amended to read:

7751 (20} “Tangzhle persa*mi praperty’ m&ans a&%aﬁg;}aie pérsenm property _
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SECTION 2266

rewritten com T -

*_0728/6.122* SECTION 2267. 77.51(21) of the statutes is amended to read:

77.51 (21) “Taxpayer” means the person who is required to pay, collect, or

_ acc'biint::ﬁ_}r;_orwho_ is otherwise directly interested in the taxes imposed by this

: -’*~O‘?28/6;1123*.'SECTION} 29268. 77.51 (21m) of the statutes is amended to read: -
7751 (21m). “Telecommunications Internet access services” means sending

messages and information transmitted thrt)u_g_h theuseof local; toll and wide-area

- telephone 'ser'vicé; channel services; '-telegréph'--sérvices; -teletyiaéwfiter; computer -
e exchange semces ceﬁuiar mobﬂe telee:emmumcatmns semce spemahzed mobﬁe O
| radm, statzonary tWOwway radw pagmg service; or any oi;her form of mabﬂe and

: -portable---one-way or: two-way communications; or any other -_i:ransmission of
' messages or mformatmﬁ by eiectrome Gr s:tmﬂar means between or among pointsby

'ere, cable, fiber eptms, Iaser mlcrowave, radm satelhte or ‘similar facilities.

*-'-ﬁ’?28/’3.i24* SECTION 2269.- .77.51 {21n) of the statutes is created to read:

- 7T751(21n) “Telecommunications services” means electronically transmitting,

conveying, or routing voice, data, audio, video, or other information or signals fo a

point or between or among points.  “Telecommunications services” includes the

- transmission, conveyance, -or’ routing of such information-or signals-in -which
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SECTION 2269

computer processing applications are used to act on the content’s form, code, or
protocol for transmission; conveyance, or routing purposes, regardless of whether
the service is referred to as a voice over Internet protocol service or classified by the
federal communications commission as an enhanced or value-added service.
“Telecommunications services” does not include any of the following:

-(a) Data processing and information services that allow data to be generated,
acquired, stored, processed, or retrieved and delivered to a purchaser by an electronic
transmission; if the purchaser’s primary purpose for the underlying transaction is.

‘the processeci data | |
—.(b): Instaihng or maintaining wiring or-equipment on a customer’s premises.
{(¢) Tangible personal property.
(d) Advertising, including directory advertising.
~{e) - Billing and collection‘services provided to 3rd parties. -
o '(f} ’I‘eiecammumcatmns Internet access servlce
| .(g) Radxo and television audio and mdeo programmmg services, regardless of
the medium in which the services are provided, including cable service, as defined

in47 USC 022 (6), audio and video pmgrammmg services delivered by commercial

- -mobile radle service providers, as defined in 47 CFR 20.3, and the transmitting,

-conveying, or routing of such services by the programming service provider.
+(h): Ancillary services.

(1) Digital products delivered electronically, including software, music, video,

- reading materials, or ringtones.

*-0728/6.125% SECcTION 2270. 77.51 (21p) of the statutes is.created to read:
- 77.51 (21p) “Tobacco” means cigarettes, cigars, chewing tobacco, pipe tobacco,

-and any otheritem that contains tobacco.
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SECTION 2271

*-0728/6.126* SECTION 2271. -77.51 (21q) of the statutes is created to read:

- 2T7.81 (Zlq) .."‘-'_;{_‘s.gnsferzfed:electronically’-’- means accessed or obtained by the

. purchaser by means other -théﬁ,tatigibié storage media.

#_0728/6.:127* SECTION 2272, 77.51 (22) (a) of the statutes is amended to read: -
77 .51-.(-22_)53{8} “Use” includes the exercise of any right or power over tangible -

or taxable -

-services mca,dent to the ownershlp, possessmn or enjoyment of the property, goods,
orh semces, _or the resuits pro(iuced by the serwces, 1nclu6mg mstaiiatlon or’

afﬁxatmn to real property and mcludmg the possessmn of or the exercise @f any rlght' :

‘ OYPOWET over tangzble personal property specified d1' it;

goodﬁ by alessee under alease, except that“use” does not: znclude the activities under
sub. (18). _ _ _ |
*-0728/6. 128* SECTION 2273, 77.51(22) (b of the statutes is amended to read:

7 7. 51 (22) {b) In this subseci;mn engaymeu i inciudes a purchaser S mght ’E;G

dzrect the d15p051t19n of property, pecﬁied dlgg tal gt.}{)ds, or additional dlg;tal goodg, e

whether or not the purchaser has pessessmn of the praperty or goodg “Enjoyment”

aiso mcludes but 15 m)’t hmlteci to, havmg shipped mﬁﬁ thls state by an eutmof——state: S

snppher prmi;ed materlal whxch is deszgned to premote the saleof properf:y, speczﬁed e

digital goods, additional digital goods, or services, or which'is otherwise related to -

the business actlwmes, of the parc:haser of the prmted material or prmtmg service. .

: -6728{6 129* SE{;"I’K}Z& 2274 :‘? 51 {22} (bm; of the s‘i;amms is cz*ea’i:e{i toread:

77.51 (22) (bm ) In, ’th:ts subsectmn exerczse of any mght or pawer overtangible "
‘personal. property, specified digital goods, ‘additional ‘digital goods; or taxable =

_services” includes distributing, selecting recipients, determining mailing schedules,

or otherwise directing the distribution, dissemination, or disposal of tangible -
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SECTION 2274

personal property, specified digital goods, additional digital ‘goods, or taxable
services, regar&less- of whether the purchaser of such property, goods or services -
owns or physically possesses, in this state, the property, goods, or services.
*~0728/6.130% SECTION 2275. .77.51 (24) of the statutes is created to read:
77.51 (24) “Value-added non-voice data service” means a service in which -
computer processing applications are used-to act on the form, content, code, or

protocol of the data provided by the service and are used primarily for a purpose other

L than for transm:ﬁtmg, conveymg, or routmg data

: -0728/6 131* SECTI()N 2276 ¥ 7 51 (25) of the statutes is created to read:
77.51 :(25)- “Vertical service” means an ancillary service that is provided with
one or more telecommunications services and allows customers to identify callers

-and to manage multiple calls and call connections; including conference bridging .

L GOTVICER, - o

—~ﬁ’2’28,"6.13?.‘=£= SECT!ON 2277 ’77 51 (26) cf the staf,utes 1s created to read

| ’7’? 51 (26) ' “Vo;ce maxl service” means an . ancﬂlary service that ailows a

~customer to store, send, or receive recorded messages not including any vertical

service that %:he custﬁmer must have to use the vmce mail service.
-0728/’6 133* SEC'I‘ION 22’?8 7 7 52 (1)of the statutes is renumbered 77.52 (1) -
{a}).and amended to read:

77.52 (1) (a) For the privilege of selling, licensing, leasing or renting tangible

- personal property, including accessories, components, attachments, parts, supplies
- ~and materials; at refail-a tax is imposed upon all retailers at the rate of 5% of the =

- gross-receipts sales price from the sale, license, lease or rental of tangible personal

property, including. accessories, components, attachments, parts, supplies and

materials, sold, leased or rented at retail in this state; asdeterminedunders.77.522.
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SECTION 2279

*.0728/6.134* SECTION 2279..77.52 (1) (b) of the statutes is created to read:
7752 (1) (b) For the privilege of selling at retail coins and stamps of the United
States that are sold.or traded as collectors’ items above their face value, a tax is

imposed on all retailers at the rate of' 5 percent of the sales price from the sale of such -

- coins and stamps.

*_0728/6.135% SECTION 2280. 77.52 (1) (c) of the statutes is created to read:
77.52:(1) (c) Forthe privilege of leasing property that is affixed to real property,
ataxis zmposed on all retaﬁers at the rate of 5 percent of the saies price from the lease ;
of such property, 1f the }essor has the rlght to remove the 1eased property upon breach E
or termination of the lease agreement, unl‘ess the lessor of the leased property is also -
the lessor of the real property to Which the'leased property is-affixed.
- #-0728/6.136™ SECTION 2281 77.52 (1) (d) of the statutes is created to read:

77.52(1) (d) For the prwﬂege of selling, hcensmg, leasmg, or renting specified ©
o =_d1gltal gzmds {)r addltmnal dlgital gﬂods at retal} regardiess of whether the .

| 'purchaser has the nght to pemanenﬂy use such geods or Whether the purchaser 5

right to access or retain. such -goodsis not pe‘rmanent a tax is imposed upon all
retaﬁers at the rate of 5 percent of the saies przce frcm ihe saie hcense, leaseor renta} R
of such goods. .

*.0728/6.137* SECTION 2282, 77.52 (2) (intro.) of the statutes is amended to
read:

77.52(2) (intro.) Forthe privilege of selling, licensing, performing or furnishing

the services described under par. (a) at retail in this state; as determined under s. * °

77.522, to consumers or users, a tax is imposed upon all persons selling, licensing,
performing or furnishing the services at therate of 5% of the gressreceipts sales price

from the sale, license, performance or furnishing of the services.




